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Overview
California Senate Bill 50 (SB 50) proposes to increase statewide housing production by making three changes.

· Allowing Developers to Subdivide Single Family Homes and Build Small Multiplexes on Vacant Lots: Throughout San Mateo County, the bill allows existing structures, such as single family homes, to be converted to duplexes, triplexes or fourplexes if the exterior does not change substantially and the developer follows objective standards. Developers may also build two- to four-unit buildings on vacant parcels if they follow objective standards. These are referred to as Neighborhood Multifamily projects. 
	
· Waiving Limits on Number of Units in Areas with High Job Concentration: Qualifying residential projects in areas with high job concentration – yet to be defined – would not be evaluated by how many units they are proposing. The developments would still have to follow objective criteria in the zoning code, like height, setback and floor are ratio. These are referred to as Equitable Communities Incentives – Job Rich.

· More Homes and Higher Building Height Near Transit:  Qualifying residential projects that are near Bart, Caltrain or Ferry stations would be entitled to some combination of increased height, more floor area ratio and units, lower parking standards and other incentives under the Density Bonus law. These are referred to as Equitable Communities Incentives – Transit Rich. 

The 2020 amendments – reflected by blue text – give cities significantly more flexibility. Rather than having to follow the default rules below (See Table 1), cities can craft their own plans to increase density near jobs or transit.

If the bill passes, jurisdictions in San Mateo County will likely see taller, denser development near BART, ferry and Caltrain stops over time. In other areas, there may be more homes as single family homes or vacant lots convert to multifamily developments, with no significant change to the physical form, such as height and setbacks. These changes would not go into effect until January 2023, or for sensitive communities, January 2026.

Local Flexibility Plans 
As of the January 6, 2020 revisions, jurisdictions are now allowed to create their own plan for increasing development near jobs and transit, referred to as a Local Flexibility Plan. Density must meet or exceed SB 50 in a way that reduces driving and affirmatively furthers fair housing, but cities and counties could use their discretion about the specific changes to make. For example, a city could allow up to six-story buildings on streets facing BART or Caltrain stations and step down to four-story buildings a block away, instead of allowing five-story heights for all buildings within a quarter mile, which the previous version of the bill required. Additionally, cities could exempt some neighborhoods entirely. Plan applications will be accepted beginning July 2021. Jurisdictions that do not complete a local flexibility plan by the July 2023 deadline will default to SB 50.

The Governor’s Office of Planning and Research (OPR) is charged with developing the guidelines for local flexibility plans in consultation with the Department of Housing and Community Development (HCD) on or before July 1, 2021.DHCDHXD

Table 1: Standards Under SB 50
	Qualifying Area
	Height Limit
	FAR Limit
	Parking Requirements
	Density Limits

	Neighborhood Multifamily (Vacant parcels or existing structures not needing substantial exterior work)
	Existing city rules apply
	Existing city rules apply
	No more than 0.5 space/unit
	4 units[footnoteRef:1] [1:  The language of the bill is a little unclear if the density limit in the zoning code/general plan would apply or if the new limit would be four units. The general consensus is four units, and this memo is written accordingly. ] 


	
Equitable Communities Incentive - Jobs Rich[footnoteRef:2] [footnoteRef:3] [2:  Map to be prepared by HCD by January 2021 and updated every five years. ]  [3:  Cities can develop their own standards rather than follow these rules. See Local Flexibility Plan section on Page 1. ] 


	Existing city rules apply
	Existing city rules apply
	No more than 0.5 space/unit
	Waived

	

Equitable Communities Incentive - Transit Rich3



	¼ Mile “High Quality Bus Corridors”
	Existing city rules apply
	Existing city rules apply
	No more than 0.5 space/unit
	Waived

	
	½ Mile Major Rail Stop or Ferry Terminal
	45 ft
	2.5
	Waived
	Waived

	
	¼ Mile Major Rail Stop or Ferry Terminal
	55 ft
	3.25
	Waived
	Waived



Understanding the chart: Waived density limits means developers could build as many units as they choose within allowed standards. Few, if any, San Mateo County bus routes qualify for the Bus Corridor rules. 

Qualifications for Parcels and Developments
Under the default rules, a parcel must meet certain criteria to be eligible for development under SB 50:

· Requires no demolition or alteration of deed restricted/rent controlled affordable housing or historic properties
· Contains no housing on site that is or was occupied by tenants in past seven years (includes vacant or demolished properties at the time of application)
· Contains no historic districts that were legislatively adopted before 2010 or structures listed on a state/federal register of historic resources 
· Not located in a very high fire hazard severity zone
· Not located in a coastal zone unless population is more than 50,000

To qualify for an Equitable Communities Incentive in a Job- or Transit-Rich area, a development must meet the following criteria:

· Zoned to allow housing as an underlying use
· Includes at least two-thirds of square footage for residential use 
· Meets one of two inclusionary housing requirements (existing or minimum as set by SB 50)
· Complies with applicable zoning requirements and other relevant standards

Qualifying developments would also be eligible to use streamlined, ministerial approval per SB 35 requirements. 

Qualifying Areas and Local Context 

Neighborhood Multifamily Projects are defined as single family homes not needing substantial exterior changes or vacant parcels. Developers may build/convert these properties to duplexes, triplexes or quads. Proposals would have to meet objective zoning standards and would be exempt from CEQA. There are also limits to downzoning[footnoteRef:4]. Cities would have 60 days[footnoteRef:5] to approve through a ministerial process if project proposal complies with objective standards and SB 50 criteria.  [4:  Ordinances adopted after July 1, 2019 that attempt to downzone affected areas will not apply to Neighborhood Multifamily projects that comply with applicable zoning and meet SB 50 requirements.]  [5:  90 days for larger projects (over 150 units). More time is allowed to complete the design review process, which also must be based on objective criteria.] 


Jobs-Rich Area is generally defined as a neighborhood having more jobs than is typical in the region. The California Department of Housing and Community Development (HCD) will be responsible for designating and publishing these areas by January 2021, and every five years after. Qualifying development proposals within Job-Rich areas will be able to receive the incentives whether or not their location is close to high-quality transit. Senator Wiener has said he would like the Areas of Opportunity recently developed by the Urban Displacement Project at UC Berkeley to inform the language of the bill. Their definitions include commute patterns, neighborhood income and education level and public-school performance.

In May of 2019, the San Mateo Department of Housing and 21 Elements mapped how these designations might be applied in San Mateo County using data provided by the Mapping Opportunity Project. While only estimates can be shown, the map provides an approximation of how qualifying areas might be defined until a final definition and methodology is available. A wide swath of central and southern San Mateo County might be affected, with the coast unaffected. Since Job-Rich areas do not allow greater height or FAR, the building footprints are not expected to change. However, it is likely that over time single family homes will be converted to duplexes or triplexes. 

Transit Rich is defined as an area within a one-half mile radius of major transit stops (rail stations and ferry terminals) or a one-quarter mile radius of a stop along a high-quality bus corridor. High-Quality Bus Corridor is defined as a bus route that has 10-minute intervals during peak weekday service and meets other transit service criteria. 

[bookmark: _GoBack]Most, if not all, major transit areas in San Mateo County will be affected by SB 50 because they have not been upzoned. The county has 17 distinct BART or Caltrain stops as well as one ferry stop. 21 Elements analyzed the current zoning within a quarter mile of these stops. Of the twelve sites where data is available, three or four have been upzoned in the past five years. Based on available data, ten of the twelve station areas would be affected by this proposal. Below is a summary of the zoning around San Mateo County major transit areas:

· No major transit sites zoned for 55 feet 		3
· Some major transit sites zoned for 55 feet		7
· All major transit sites zoned for 55 feet		2

Stops along El Camino Real DO NOT appear to meet the definition for high frequency bus areas. There are some bus routes in the very northern part of the county that need further investigation. 

Proposed zoning standards for both Jobs-Rich and Transit-Rich areas include reducing parking requirements to no more than 0.5 spaces per unit and waiving maximum controls on density. Transit-Rich areas have additional incentives for height and FAR limits (see Table 1). 

Inclusionary Requirement and Community Preference
To quality for an Equitable Communities Incentive in Jobs- or Transit-Rich Areas, a proposed development must meet inclusionary housing requirements - local (if established) or state rules, whichever is higher. 

· Local Rules: If a jurisdiction has an inclusionary ordinance requiring more affordable units than SB 50, a proposed development will need to follow local rules. This includes but is not limited to in-lieu fees, offsite (with limits on location) construction, land dedication or acquisition and rehabilitation of existing units. Most San Mateo County jurisdictions with inclusionary requirements require 15-20 percent of units to be affordable. 

· State Rules: If a jurisdiction does not have an inclusionary ordinance or the state rules are more stringent, the development will need to follow state rules. The rules apply to all developments 10 units or larger. Requirements vary based on the number of units in the development, ranging from 15 to 25 percent affordable set aside for low income households. Developments with 11 to 20 units may pay an in-lieu fee. Developments with more than 20 units can either make a comparable contribution toward offsite affordable housing construction or include a mix of affordable housing, dependent on project size.

Low-income residents living within one-half mile of a development at time of application are now given a community preference priority for affordable units. Forty percent of all affordable units will be reserved for low-income households. The Senator is continuing discussions with groups representing the interests of low-income communities, and this section is expected to further develop. 

Sensitive Communities
There is a separate, slower, timeline for implementation in sensitive communities, however few parts of San Mateo County will qualify. Local governments would be allowed to delay implementation of SB 50 in potentially sensitive communities until July 2023 and in determined sensitive communities until January 2026 if a community plan has been adopted. 

Specifically, the law labels some census tracts as sensitive and some as potentially sensitive. Sensitive Communities are defined as the intersection of MTC’s Communities of Concerns and San Francisco Bay Conservation and Development Commission (BCDC)’s Disadvantaged Communities. The sensitive communities are mapped below. 
[image: ][image: ][image: ]

Potentially Sensitive Communities meet any of the following rules:
· Designated as “high segregation and poverty” or “low resource” on the 2019 Opportunity Maps developed by the California Tax Credit Allocation Committee.
· A census tract that is in the top 25 percent scoring census tracts from the internet based CalEnviroScreen 3.0 tool.
· A qualified census tract identified by the United States Department of Housing and Urban Development for 2019.

Counties must decide if these areas are listed as sensitive communities through a public process. 21 Elements has not mapped these areas yet.

Compliance and Approval Timing
SB 50 would amend the Housing Accountability Act to state that an Equitable Communities Incentive, similar to a density bonus, cannot be the basis of finding a development inconsistent with objective standards. Additionally, jurisdictions will not be able to deny or reduce the density of projects that meet objective standards, except under limited circumstances. 

Cities may attach conditions to any approval if density is not reduced. If the developer provides a reasonable argument supported by substantial evidence that their project is consistent, a court may side with them, even if the jurisdiction makes contrary findings.

Jurisdictions have 30 days after the completion of an application to provide a list of all inconsistencies with objective zoning and design review standards in effect (60 days for projects over 150 units). 








Disclaimer: This memo is intended to provide a broad overview not offer legal advice and is expected to change. See http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200SB50 for updates.
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