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Available Sites Inventory Step-by-Step Directions

January 9, 2009

Tasks Related to the Available Sites Inventory and RHNA

1. Undertake check of AB 1233 requirements for potential carryover of RHNA from the last planning period.

2. Tabulate units built, under construction and/or approved by income level since January 1, 2007 — subtract from RHNA.

3. Based on Tasks #1 and #2,  determine remaining RHNA need for the Housing Element Planning Period (to 2014) by income category.

4. Determine format for available land inventory — (a) summary tables categories and mapping; (b) identify data/information needs; (c) determine format for presenting available land information conduct available land inventory (see link to Sonoma County example below as one option); and (d) outline section for the Housing Element write-up.

5. http://www.hcd.ca.gov/hpd/housing_element2/SIA_land.php
6. Run GIS — available land inventory.

7. Identify possible approaches to remaining RHNA based on the available land inventory.

8. Write-up Available Land Inventory results — with preliminary policy/program approach.

Task 1 – Check on AB 1233 Requirements — Government Code Section 65584.09, Chapter 614, Statutes of 2005 

Excerpt from State law (from HCD Website)
1. For housing elements due on or after January 1, 2006, if a city or county in the prior planning period failed to identify or make available adequate sites to accommodate the regional housing need allocated, then the city or county shall, within the first year of the planning period of the new housing element, zone or rezone adequate sites to accommodate the unaccommodated portion of the regional housing need allocation from the prior planning period. 

2. The requirements under subdivision (a) shall be in addition to any zoning or rezoning required to accommodate the jurisdiction’s share of the regional housing need pursuant to Section 65584 for the new planning period.

3. This section does not diminish the requirement of a city or county to accommodate its share of the regional housing need for each income level during the planning period including the obligations to (1) implement programs, (2) timely adopt a housing element with an inventory described and a program to make sites available which can accommodate the jurisdiction’s share of the regional housing need.

4. If the current element was found in compliance by HCD and the answer to either of the following questions is yes, GC Section 65584.09 generally will not apply:

	Question
	Yes
	No

	Did the inventory of sites required by Section 65583(a)(3) identify adequate sites?
	
	

	Were the program actions to rezone or provide adequate sites fully implemented?
	
	


GC Section 65584.09 does apply, however, if any response to the next set of questions is yes:

	Question
	Yes
	No

	Failed to adopt an updated housing element for the prior planning period?
	
	

	Adopted a housing element found out of compliance by HCD due to failure to substantially comply with the adequate sites requirement?
	
	

	Failed to implement the adequate sites programs to make sites available within the planning period?
	
	

	Failed to identify or make available adequate sites to accommodate a portion of the regional housing need?
	
	


If the answer to any of the last four questions was yes, the jurisdiction must zone or rezone adequate sites to address the unaccommodated housing need within the first year of the new planning period.  To demonstrate adequate sites for the new planning period, the updated housing element must identify the unaccommodated housing need by income level.  To determine the unaccommodated need, jurisdictions could take the following steps:

1. Subtract the number of units approved or constructed (by income) since the beginning of the previous planning period’s RHNA baseline data.

2. Subtract the number of units that could be accommodated on any appropriately zoned sites specifically identified in the element adopted for the previous planning period (not counted above).

3. Subtract the number of units accommodated on sites that have been rezoned for residential development pursuant to the site identification programs in the element adopted for the prior planning period.

4. Subtract the number of units accommodated on sites rezoned for residential development independent of the sites rezoned in conjunction with the element’s site identification programs as described above.

Within the first year of the new planning period, cities and counties must adopt and complete program commitments to zone and/or rezone sites to address the un-accommodated housing need for the previous planning period for which sites were not identified. This requirement is in addition to the requirement to identify other specific sites to accommodate the RHNA for the new planning period. The jurisdiction may not count capacity on the same sites for both planning periods.

Task 2 – Tabulate Units Built, Under Construction and/or Approved During Planning Period (January 2007 to Present)

A jurisdiction may take credit for units constructed or under construction between the base year of the RHNA period (January, 2007) and the beginning of the new planning period (time of the Draft Housing Element or June, 2009). Units which have been issued building permits on or after January 1 of 2007 may be credited against the RHNA to determine the balance of site capacity that must be identified. 

To credit units affordable to lower-= and moderate-income households against the RHNA, a jurisdiction must demonstrate the units are affordable based on at least one of the following:

1. Subsidies, financing or other mechanisms that ensure affordability (e.g., MHP, HOME, or LIHTC financed projects, inclusionary units or RDA requirements)

2. Actual rents*

3. Actual sales prices

*If jurisdictions can get actual rents that would be good — you MAY be able to use general rent information from our rental data (Housing Workbook) and any surveys of second unit rents, but that’s a little less defensible if it gets questioned by HCD. 

For projects approved but not yet built, the jurisdiction must demonstrate the units can be built within the remaining planning period and demonstrate affordability to very low or low-income households as follows:

· Project Name 


· Status (Built, Under Construction, Approved)

· Total Units 


· Units by Income Level 


· Methodology of Affordability Determination (Sales price, Rent price, Type of Subsidy)
  
  
  
  
 
Task 3 –  Determine Remaining RHNA Need Based on Units Built/Under Construction
· By Income Category 


· New Construction Need 


· Units Built, Under Construction or Approved 


· Remaining Need

Task 4 – Available Land Inventory Considerations

Overview of Requirements

Government Code Section 65583(a)(3) requires local governments to prepare an inventory of land suitable for residential development, including vacant sites and sites having the potential for redevelopment, and an analysis of the relationship of zoning and public facilities and services to these sites. The inventory of land suitable for residential development shall be used to identify sites that can be developed for housing within the planning period (Section 65583.2).

Government Code Section 65583.2(c) requires, as part of the analysis of available sites, a local government to demonstrate the projected residential development capacity of the sites identified in the housing element can realistically be achieved. Based on the information provided in subdivision (b), a city or county shall determine whether each site in the inventory can accommodate some portion of its share of the regional housing need by income level during the planning period, as determined pursuant to Section 65584. The number of units calculated shall be adjusted as necessary, based on the land use controls and site improvements requirement identified in paragraph (4) of subdivision (a) of Section 65583.

To demonstrate and quantify the residential development history of non-vacant and/or underutilized sites, local government could rely on it annual general plan progress reports pursuant to Government Code Section 65400. The project-by-project descriptions and resulting build-out yields could be used to demonstrate a track record for recycling and/or redevelopment of non-vacant and/or underutilized sites.

Recent Development Trends

The inventory analysis should describe recent development and/or redevelopment trends in the community. The element should also include a description of the local government’s track record and specific role in encouraging and facilitating redevelopment, adaptive reuse, or recycling to residential or more intense residential uses. If the local government does not have any examples of recent recycling or redevelopment, the housing element should describe current or planned efforts (via new program actions) to encourage and facilitate this type of development (e.g., providing incentives to encourage lot consolidation or assemblage to facilitate increased residential development capacity).

Market Conditions

Housing market conditions also play a vital role in determining the feasibility or realistic potential of non-vacant sites and/or underutilized sites for residential development. The element should evaluate the impact of local market conditions on redevelopment or reuse strategies. For example, high land and construction costs, combined with a limited supply of available and developable land may indicate conditions “ripe” for more intensive compact and infill development, or redevelopment and reuse.

Availability of Regulatory and/or Other Incentives

The analysis should describe an existing or planned financial assistance or regulatory concessions or incentives to encourage and facilitate additional or more intense residential development on non-vacant and underutilized sites. 

Government Code Section 65583.2(b)(4) requires a general description of any environmental constraints to the development of housing within the jurisdiction, the documentation for which has been made available to the jurisdiction. This information need not be identified on a site-specific basis.

Government Code Section 65583.2(b)(5) requires a general description of existing or planned water, sewer, and other dry utilities supply, including the availability and access to distribution facilities. This information need not be identified on a site-specific basis.
Zoning to Accommodate the Development of Housing Affordable to Lower Income Households (Total of Very Low and Low)

The densities of sites identified in the inventory must be sufficient to encourage and facilitate the development of housing affordable to lower-income households (Section 65583.2(c)(3)(A) &(B). The resulting analysis must identifying adequate sites at the County’s default density of 30 units/acre to address the need for Lower Income Households. 

Local governments should reach out to the development community (both for-and non-profit) for feedback and input on the ranges of density needed to promote project feasibility for housing affordable to lower-income households.

Categories of Potential Housing Sites — PLUS — Need to Determine Density Categories and Minimum Site Size

In general, the Available Land Inventory needs to include sites for both above-moderate, single family houses and multi-family housing for other income groups.  We should be looking at vacant and underutilized sites currently zoned for residential development.  We can also look at vacant and underutilized non-residential sites that can be rezoned via program actions.

1. Vacant residentially zoned sites (by density category). Ideal sites for affordable housing will be zoned for multi-family housing at 30+ u/ac, at least 1 acre in size, vacant, with infrastructure available and no environmental constraints.

2. Vacant non-residentially zoned sites that allow residential development (Mixed Use). Local governments with limited vacant land resources or with infill and reuse goals may rely on non-vacant and underutilized residential sites to accommodate the regional housing need. Examples include sites with potential for recycling, scattered sites suitable for assembly, publicly-owned surplus land, portions of blighted areas with abandoned or vacant buildings, areas with mixed-used potential, substandard or irregular lots which could be consolidated, and any other suitable underutilized land. Adopting policies to maximize existing land resources by promoting more compact development patterns or reuse of existing buildings also allows a local government to meet other important community objectives to preserve open space or agricultural resources as well as assist in meeting green house gas emission reduction goals.

If the inventory identifies non-vacant sites to address a portion of the regional housing need, the element must describe the additional realistic development potential within the planning period. The analysis must describe the methodology used to establish the development potential considering all of the following: 1) the extent existing uses may constitute an impediment to additional residential development; 2) development trends; 3) market conditions; and 4) availability of regulatory and/or other incentives such as expedited permit processing, and fee waivers or deferrals.

3. Vacant non-residentially zoned sites that allow residential development (Residential as an alternative use) – this could be combined with item (2) above.

4. Underutilized residentially zoned sites capable of being developed at a higher density or with greater intensity

5. Non-residentially zoned sites that can be redeveloped for, and/or rezoned for, residential use (via program actions) – The element must demonstrate non-vacant and/or underutilized sites in the inventory that can be realistically developed with residential uses or more intensive residential uses at densities appropriate to accommodate the regional housing need (by income) within the planning period. The element must describe all existing uses (such as surplus school site, operating business, nursery, etc.)and evaluate the extent these uses would constitute an impediment to new residential development. The condition or age of existing uses and the potential for such uses to be discontinued and replaced with housing (within the planning period) are important factors in determining “realistic” development potential. For example, an analysis might describe an identified site as being developed with a 1960’s strip commercial center with few tenants and, therefore, a good candidate for redevelopment, versus a site containing a newly opened retail center that is unlikely going to be available for residential development within the planning period.

6. The inventory can also include sites that are in the process of being made available for residential uses via rezones or specific plans, provided the housing element includes a program that commits the local government to completing all necessary administrative and legislative actions early in the planning period. 

7. Small Sites (less than one acre) – The element should include an analysis demonstrating the estimate of the number of units projected on small sites, is realistic or feasible. The analysis should consider development trends on small sites as well as policies or incentives to facilitate such development. For example, many local governments provide incentives for lot consolidation. In addition, while it may be possible to build housing on a small lot, the nature and conditions (i.e., development standards) necessary to construct the units often render the provision of affordable housing infeasible. To utilize small sites to accommodate the jurisdictions share of the regional housing need for lower-income households, the element must consider the impact of constraints associated with small lot development on the ability of a developer to produce housing affordable to lower-income households.

Information Required for the Site Inventory

1. Parcel-specific listing of sites, including the parcel number or other unique reference such as address.

2. General Plan Designation (Density Range)

3. Zoning

4. Parcel Size

5. Allowable Density

6. Existing Uses (vacant or sites with existing uses) — The inventory must consider the impact of existing development when calculating realistic development capacity. For example, to demonstrate the unit capacity of underutilized sites, the analysis should describe and explain the factors that make developing additional residential units feasible (within the planning period). Consider the following example: A one-acre parcel zoned for 20 dwelling units per acre and developed with a single-family home. The element must demonstrate the local government has a track record of facilitating and supporting the intensification of sites, and describe the incentives the local government offer would offer (through a specific program action) to attract and assist developers.

7. Environmental Constraints – General description of any known environmental constraints (floodplain, steep slope, other environmental considerations). 

8. Other Potential Constraints – Any other potential constraints, such as access or aspects of zoning or development standards that reduce site development capacity. (Could be combined with item 6 above)

9. Availability of Infrastructure (water, sewer, electricity, etc) – General description of existing or planned water, sewer, and other dry utilities supply, including the availability and access to distribution facilities. 

10. Realistic Development Capacity (Units and Density) – The element must include a description of the methodology used to estimate the realistic capacity. It should not estimate unit capacity based on the theoretical maximum buildout allowed by the zoning. The analysis must consider the imposition of any development standards that impact the residential development capacity of the sites identified in the inventory. When establishing realistic unit capacity calculations, the jurisdiction must consider existing development trends as well as the cumulative impact of standards such as maximum lot coverage, height, open space, parking, and FARs.

11. Location – Proximity to transit, job centers, public or community services. If a portion of the sites identified pursuant to Section 65583.2 are included within an “infill opportunity zone” pursuant to a Congestion Management Plan (CMP) (Government Code Section 65089(a) and 65088.4), the applicable development conditions or exemptions from traffic level of service standards should be described.

12. Map showing the location of sites. 

Overall, the site inventory analysis must include an estimate of the number of housing units that can be accommodated on each site identified in the land inventory within the planning period in accordance with Government Code 65583.2(c)(1&2).  If a local government has adopted, through regulations or ordinance, minimum density requirements that explicitly prohibit development below the minimum density, the element may establish the housing unit capacity based on the established minimum density. Below is a sample table from HCD.

Available Land Inventory Summary (Sample from HCD)

	APN
	Zone
	Allowable

Density
	GP Designation
	Acres
	Realistic

Unit

Capacity
	Existing Use
	Infrastructure

Capacity
	On-site

Constraints

	
	
	
	
	
	
	
	
	

	041-0042-002
	R-3
	20-30 du/ac
	Multifamily Residential
	2.0
	40
	Vacant
	Yes


	None

	037-0400-027
	R-2
	10-20 du/ac
	Multifamily Residential
	0.75
	7
	Duplex
	Increases Identified in the CIP
	None

	038-0100-040
	R-1
	5-10 du/ac
	Single Family Residential
	4.5
	22
	Vacant
	Max Capacity
	Wetlands

can be mitigated

	039-1100-039
	CMU
	20 du/ac
	Mixed Use Commercial
	1.5
	12
	Parking Lot
	Yes
	Partial Floodplain


Second Units

1. Counting Second Units – Government Code Section 65583.1(a) allows a city or county to identify sites for second units based on the number of second units developed in the prior housing element planning period whether or not the units are permitted by right, the need for these units in the community, the resources or incentives available for their development, and any other relevant factors, as determined by the department.  To rely on second units as part of an overall adequate sites strategy to accommodate (a portion) of its share of the regional housing need, the element must include an estimate the potential number of second units to be developed in the planning period based on an analysis that considers (a) the number of second units developed in the prior planning period, (b) community need for these types of housing units, (c) the resources and/or incentives available that will encourage the development of second-units, and (d) other relevant factors as allowed by HCD.

2. Second Unit Affordability – The housing element should also include an analysis of the anticipated affordability of second units, including, as appropriate, an approach for assessing illegal second units.  The purpose of this analysis is to determine the housing need by income group that could be accommodated through second-unit development.  Second-unit affordability can be determined in a number of ways, such as, (a) a survey existing second units for their rents and other factors such as square footage, number of bedrooms, amenities, age of the structure and general location, and (b) examination of market rents for reasonably comparable rental properties to determine an average price per square foot in the community.

Excerpt from the Mill Valley Housing Element 
(Methodology for counting illegal second units)

Second units are an important source of lower income housing. According to City records, there are 349 legal second units in single family residential zoning districts in Mill Valley, including 213 legal non-conforming units, 53 new units that have been built since 1983, and 83 units that have been legalized since 1983. In addition, the Building Department estimates that there are at least 225 illegal second units in the City, for a total count of approximately 575 second units. The 2000 U.S. Census reported 263 two-unit dwellings in Mill Valley, or approximately 75% of the existing legal second unit stock. The Building Department surmises that the number of second units is being under-reported by property owners who wish to avoid a mandatory sewer connection fee (currently $1,350 per hook-up) or a property tax reassessment. Given that the Census count is not accurately reflecting all of the documented existing legal second units in the City, it is highly unlikely that the Census is including any illegal units in its two-unit dwelling count.

In May, 1983, the City adopted an ordinance establishing procedures for legalizing existing second units and permitting development of new second units. Since that time, 53 new units have been approved, with 24 of the units being approved between January 1, 1990 and December 31, 1999, for an average annual production of 2.65 units. The City projects second unit production to increase over the current planning period due to recommended changes in the second unit development standards and approval process, consistent with recent changes in State law (AB 1866). These include the removal of the use permit requirement, reduced parking requirements, and fee reductions. Current and future market conditions are also expected to have an impact on second unit construction.

The high demand for affordable apartments, coupled with poor economic conditions that impel many homeowners to look for additional sources of income, is expected to spur an increase in second unit development ov r the next few years. In addition, changing demographics, as described earlier in this element, will create a long-term increase in demand for “granny” units for aging parents. The expected cumulative effect of these conditions will be to increase annual production to eight to nine units, resulting in a total addition of 26 new second units to the housing stock over the 2003-2006 planning period of the Housing Element.

The number of illegal second units in Mill Valley is estimated to be 5% of the single family housing stock, or approximately 225 units. The Building Department has officially counted 134 illegal units while conducting residential presale inspections and investigating complaints over the past twenty years. The Department estimates that an additional 100 units probably exist in the City. Since 1983, 83 existing illegal units have been legalized, with 35 of these units being legalized in the three years immediately following initiation of the first amnesty program. Based upon this experience, the City is projecting that 63 units, or about 30% of the existing pool of illegal second units, will be legalized during the current planning period.

Annual Reporting Requirements

Local governments should be diligent in preparing their annual reports pursuant to Government Code Section 65400. The project-by-project descriptions and resulting build-out yields would be helpful in formulating a development track record and demonstrating realistic capacity. See link below for forms. They will also be attached to my email.

http://www.hcd.ca.gov/hpd/housing_element2/SIA_land.php
Other Requirements or Considerations

1. A housing element must demonstrate the availability of sites, with appropriate zoning, that will encourage and facilitate a variety of housing types, including multifamily rental housing, factory built housing, mobilehomes, housing for agricultural employees, emergency shelters and transitional housing.  (I’m assuming we’ll do this later) — (1) identify zoning districts where these housing types are permitted; (2) analyze how development standards and processing requirements facilitate development.

2. The inventory should also describe whether any of the sites identified pursuant to Government Code Section 65583.2 are subject to pending litigation on environmental grounds that could impact their availability for development during the planning period. If a portion of the sites identified pursuant to Section 65583.2 are included within an “infill opportunity zone” pursuant to a Congestion Management Plan (CMP) (Government Code Section 65089(a) and 65088.4), the applicable development conditions or exemptions from traffic level of service standards should be described.  The element must also include an analysis demonstrating the estimate of the number of units projected on small sites, if small sites are critical to providing for adequate sites, is realistic or feasible.
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